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Agreement with UF for use of The O’Connell Center

Purpose and Explanation:

Use of O’Connell Center June 5-June 7, 2008 for rehearsal and graduation for Buchholz High
School, Eastside High School, Gainesville High School, Newberry High School, and Santa Fe
High School. Fees not to exceed $35,803.63.

BUDGETARY IMPACT

Funding Source (Description):

Amount: $35,803.63
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ENGAGEMENT by UNIVERSITY, without liability of UNIVERSITY, without obligation of UNIVERSITY to refund
any deposit, and without any less of any right or claim of UNIVERSITY against USER.

REFUND OF ADMISSIONS: If for any reason the ENGAGEMENT is canceled prior to commencement, or a portion

’ of ENGAGEMENT is canceled after its commencement, UNIVERSITY shall have the right to make refunds to
ticket purchasers of the full purchase price of the tickets {less any service charge made by or owed for any
tickets ordered by mail or telephone or purchased through outside ticket outlets) out of the proceeds either in
the exclusive possession of UNIVERSITY or held jointly by the UNIVERSITY and USER. Further, if USER has
possession of such proceeds, it shall promptly turn over to UNIVERSITY such amount of such proceeds as are
necessary ta make such refunds. USER shall be responsible for the cost of any refund or admission, including
but not limited to, box office charges.

STAFFING, COSTS, AND OTHER EXPENSES RELATED TO ENGAGEMENT:

a) UNIVERSITY shall provide, and USER shall pay to UNIVERSITY, at the rates on UNIVERSITY’s cost sheet, the
cost of necessary staffing. UNIVERSITY retains the right to determine the appropriate number of security
personnel and staif to properly serve and protect the public. Additional staffing or equipment needs of the
USER may be arranged for under a separate agreement.

b.} UNIVERSITY, at its own cost and without reimbursement from USER, shall provide air conditioning and heating
with Federal recommended fimits.

c.) Any and all other costs associated with matters and things desired or required by USER in connection with the
ENGAGEMENT shall be paid by USER at no cost to UNIVERSITY.

RIGHT TO WITHHOLD FUNDS: USER hereby authorizes UNIVERSITY to withhold from any funds that may be due
USER, such sums as may be due UNIVERSITY pursuant to this Agreement, including damages for which USER
may be liable.

ASSIGNMENT: Neither party shall assign this Agreement or any of its rights or obligations hereunder without the
prior written consent of the other party.

WAIVERS: Waiver of one or more terms or conditions of this Agreement shall not be deemed a medification or
waiver of any other provisions of this Agreement. No assent, express or implied, by either party, to any
breach of any of the covenants or agreements contained in this Agreement shall be deemed or taken to be a
waiver of any succeeding breach of the same or any other covenant or agreement. The delay or failure of
either party to assert or exercise any right, remedy, or privilege hereunder shall not constitute a waiver of that
or any other such right, remedy or privilege. No waiver shall be effective unless in writing.

AVAILABILITY OF FUNDS: The obligations of UNIVERSITY under this Agreement are subject to the availability of
funds lawfully appropriated annually for its purposes by the Legisfature of the State of Florida.

INVALIDITY OR ILLEGALITY: The invalidity or illegality of any part of this Agreement shall not affect the validity or
force of any other hereof.

APPLICABLE LAW: The construction and interpretation of this Agreement shall be pursuant to the laws of the
State of Florida. Venue, for any actions arising out of this agreement shall be in Alachua County, Florida.

STATUS OF PARTIES: The parties hereto are acting as independent contractors and independent employers. This
Agreement is not intended to create, nor shall it be construed as creating, a joint venture or partnership.

NOTICE: Unless otherwise provided in writing, all notices, consent or'approval shall be provided in writing by
Certified or Registered mail, postage prepaid, to the following addresses:

TO USER: ALACHUA COUNTY SCHOOL BOARD
MAUREEN MOORE
620 EAST UNIVERSITY AVENUE
GAINESVILLE, FL 32601

TO UNIVERSITY: Attention; Director
Stephen C. O'Connell Center
University of Florida
Suite 1232 SCOC
PO Box 1156850
Gainesville, Florida 32611-5850
{352) 392-5500
[352) 392-7106 - fax
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CAPTIONS: The captions at the beginning of each paragraph are inserted as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Agreement, nor the intent or content of any
provision contained herein.

ENTIRE AGREEMENT: This Agreement includes all the terms and conditions agreed upon by the parties and no oral
agreements or representation shall be valid or binding upon the parties hereto, and this Agreement may not be
moditied in any manner except by written agreement signed by both parties hereto.

PARTIES: All words herein referring to “UNIVERSITY" or “USER” shall be considered of number and gender

required; the word “UNIVERSITY” shall include its successors and assigns; and the word "USER’ shall include
its successors, assigns, heirs and personal representatives whenever required. :

IN WITNESS WHEREOQF, the parties have caused these presents to be executed in duplicate, each of which shall be
deemed an original, on the date set forth above their respective signatures,

Executed this day of . 20

UNIVERSITY OF FLORIDA, for and on behalf of the University of Florida Board of Trustees

By

Executed this day of . 20

By

USER

Federal Employer Identification Number & %= 6 0006- 506 .

revised 3/11/04
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ADDENDUM

Addendum to Facility Agreement # 1359 between SCHOOL BOARD OF ALACHUA COUNTY
{"USER"} and the University of Florida {"UNIVERSITY") acting on behalf of the University of Florida
Board of Trustees for ALACHUA COUNTY HIGH SCHOOL GRADUATIONS at the Stephen C.
0’Connell Center on JUNE 5, 2008- JUNE 7, 2007.

University assumes any and all risks of personal injury and property damage attributable to the
negligent acts or omissions of the University and the officers, employees, servants, and agents
thereof while acting within the scope of their employment by University. USER assumes any and .
all risks of personal injury and property damage attributable to the negligent acts or omissions of
USER and the officers, employees, servants, and agents thereof while acting within the scope of

“their employment by USER. University, as a public body carporate, warrants and represents that it

is self-funded for liability insurance, with said protection being applicable to officers, employees,
servants, and agents while acting within the scope of their employment by University. University
and USER further agree that nothing contained herein shail be construed or interpreted as (1)
denying to either party any remedy or defense available to such party under the laws of the State
of Florida; (2) the consent of the University or the State of Florida or their agents and agencies to
be sued; of {3} a waiver of sovereign immunity of the University or of the State of Florida beyond
the waiver provided in section 768.28 Florida Statutes.

Accepted and agreed to by:

Date: . Date:

_ School Board of Alachua County For University

Lynda M. Reinhart, SCOC Director



